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SENATE BI LL 5135

Passed Legislature - 2005 Regul ar Sessi on
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senators Kastama, Mulliken, Zarelli, Doumt and Rasnussen

Read first time 01/14/2005. Referred to Commttee on Ways & Means.

AN ACT Relating to volunteer fire fighters' and reserve officers
relief and pensions; anendi ng RCW41.24.010 and 41. 24. 030; and addi ng
a new section to chapter 41.24 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW41.24.010 and 1999 c 148 s 1 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Municipal corporation” or "municipality" includes any county,
city, town or conbination thereof, fire protection district, |ocal |aw
enf orcenent agency, or any energency nedical service district or other
special district, authorized by law to protect |life or property within
its boundaries through a fire departnent, energency workers, or reserve
of ficers.

(2) "Fire departnment” neans any regul arly organi zed fire depart nment
or energency nedical service district consisting wholly of volunteer
fire fighters, or any part-paid and part-volunteer fire departnent duly
organi zed and mai ntai ned by any nunicipality: PROVIDED, That any such
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muni ci pality wherein a part-paid fire departnent is maintai ned may by
appropriate legislation permt the full-paid nenbers of its departnent
to conme under the provisions of chapter 41.16 RCW

(3) "Fire fighter"” includes any fire fighter or energency worker
who is a nenber of any fire departnent of any nunicipality but shal
not include ((+HH—t++rmwe—patd)) fire fighters who are ((renrbers—of))
eligible for participation in the Washi ngton | aw enforcenent officers
and fire fighters' retirement system or the Washington public
enpl oyees' retirenent system wth respect to periods of service
rendered in such capacity.

(4) "Enmergency worker" nmeans any energency nedical service
personnel, regul ated by chapters 18.71 and 18. 73 RCW who is a nenber
of an emergency nedical service district but shall not include ((fs+H—
t+re,—patd)) energency nedi cal service personnel who are ((renrbers—of))
eligible for participation in the Wshington public enployees’
retirement system wth respect to periods of service rendered in such
capacity.

(5) "Performance of duty" or "performance of service" shall be
construed to nean and include any work in and about conpany quarters,
any fire station, any |law enforcenent office or precinct, or any other
pl ace under the direction or general orders of the chief or other
of ficer having authority to order such nenber to perform such work;
responding to, working at, or returning from an alarm of fire,
energency call, or law enforcenent duties; drill or training; or any
wor k perfornmed of an energency nature in accordance with the rules and
regul ations of the fire departnent or |ocal |aw enforcenment agency.

(6) "State board" neans the state board for volunteer fire fighters
and reserve officers.

(7) "Board of trustees" or "local board" neans: (a) For matters
affecting fire fighters, a fire fighter board of trustees created under
RCW 41.24.060; (b) for mtters affecting an energency worker, an
enmergency nedical service district board of trustees created under RCW
41.24.330; or (c) for matters affecting reserve officers, a reserve
of ficer board of trustees created under RCW41. 24. 460.

(8) "Appropriate |legislation" nmeans an ordi nance when an ordi nance
is the neans of |legislating by any municipality, and resolution in al
ot her cases.
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(9) "Reserve officer" nmeans the sane as defined by the WAshi ngton
state crimnal justice training conmm ssion under chapter 43.101 RCW
but shall not include ((f+uoH—t+we—patdtaw)) enforcenent officers who
are ((mwerbers—of)) eliqgible for participation in the Washington |aw
enforcement officers’ and fire fighters' retirement system or the
Washi ngton public enpl oyees' retirenent system wth respect to periods
of service rendered in such capacity.

(10) "Participant” neans: (a) For purposes of relief, any reserve
officer who is or may becone eligible for relief under this chapter or
any fire fighter or enmergency worker; and (b) for purposes of
retirement pension, any fire fighter, energency worker, or reserve
officer who is or may becone eligible to receive a benefit of any type
under the retirement provisions of this chapter, or whose beneficiary
may be eligible to receive any such benefit.

(11) "Relief" nmeans all nedical, death, and disability benefits
avai l able under this chapter that are mnade necessary from death,
sickness, injury, or disability arising in the performance of duty,
i ncl udi ng benefits provided under RCW41. 24,110, 41.24.150, 41.24. 160,
41. 24. 175, 41.24.220, and 41.24.230, but does not include retirenent
pensi ons provided under this chapter.

(12) "Retirement pension” neans retirenment paynents for the
performance of service, as provided under RCW 41.24.170, 41.24.172,
41.24. 175, 41.24.180, and 41.24.185.

(13) "Principal fund" neans the volunteer fire fighters' and
reserve officers' relief and pension principal fund created under RCW
41. 24. 030.

(14) "Adm nistrative fund" neans the volunteer fire fighters' and
reserve officers' admnistrative fund created under RCW 41. 24. 030.

Sec. 2. RCWA41.24.030 and 1999 c 148 s 3 are each anended to read
as follows:

(1) The volunteer fire fighters' and reserve officers' relief and
pension principal fund is created in the state treasury as a trust fund
for the benefit of the participants covered by this chapter consisting
of :

(a) Al bequests, fees, gifts, enolunents, or donations given or
paid to the fund.
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(b) An annual fee for each nmenber of its fire departnent to be paid
by each nunicipal corporation for the purpose of affording relief
provided in this chapter for fire fighters as follows:

(i) ((Fenr)) Thirty dollars for each volunteer or part-paid nenber
of its fire departnent;

(i1) A sumequal to one and one-half of one percent of the annual
salary attached to the rank of each full-paid nenber of its fire
departnent, prorated for 1970 on the basis of services prior to March
1, 1970.

(c) An annual fee for each energency worker of an energency nedica
service district paid by the district that is sufficient to pay the
full costs of covering the enmergency worker under the relief provisions
of this chapter, including operating expenses. The state board shal
determine the anount of this fee based on the latest actuarial
val uation of the system

(d) VWhere a municipal corporation has elected to make relief
provisions of this chapter available to its reserve officers, an annual
fee for each reserve officer paid by the nunicipal corporation that is
sufficient to pay the full costs of covering the reserve officer under
the relief provisions of this chapter, including operating expenses.
The state board shall determne the ampbunt of this fee based on the
| atest actuarial valuation of the system

(e) Where a municipal corporation has elected to mnake the
retirenment pension provisions of this chapter available to nenbers of
its fire departnent, an annual fee of sixty dollars for each of its

fire fighters electing to enroll, thirty dollars of which shall be paid
by the municipality and thirty dollars of which shall be paid by the
fire fighter. However, nothing in this section prohibits any

muni ci pality from voluntarily paying the fire fighters' fee for this
retirement pension coverage.

(f) Where an energency nedi cal service district has elected to nake
the retirenent pension provisions of this chapter available to its
enmergency workers, for each enmergency worker electing to enroll: (i)
An annual fee of thirty dollars shall be paid by the enmergency worker;
and (ii) an annual fee paid by the energency nedical service district
that, together with the thirty-dollar fee per energency worker, is
sufficient to pay the full costs of covering the energency worker under
the retirenment pension benefits provided under this chapter, including
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operati ng expenses. The state board shall determ ne the anount of this
fee based on the latest actuarial valuation of the system However
nothing in this section prohibits any energency nedical service
district fromvoluntarily paying the energency workers' fees for this
retirement pension coverage.

(g) Were a nunicipal corporation has elected to make the
retirement pension provisions of this chapter available to its reserve
officers, for each reserve officer electing to enroll: (i) An annua
fee of thirty dollars shall be paid by the reserve officer; and (ii) an
annual fee paid by the nunicipal corporation that, together with the
thirty-dollar fee per reserve officer, is sufficient to pay the ful
costs of covering the reserve officer under the retirenent pension
benefits provided under this chapter, including operating expenses.
The state board shall determine the ampbunt of this fee based on the
| atest actuarial valuation of the system However, nothing in this
section prohibits any nunicipal corporation fromvoluntarily paying the
reserve officers' fees for this retirenment pension coverage.

(h) Moneys transferred from the adm nistrative fund, as provided
under subsection (4) of this section, which may only be used to pay
relief and retirenment pensions for fire fighters.

(1) Earnings fromthe investnent of noneys in the principal fund.

(2) The state investnent board, upon request of the state treasurer
shall have full power to invest, reinvest, manage, contract, sell, or
exchange investnments acquired fromthat portion of the anounts credited
to the principal fund as is not, in the judgnent of the state board,
required to neet current withdrawals. Investnents shall be made in the
manner prescribed by RCW43.84. 150 and not ot herw se.

Al'l bonds, investnents, or other obligations purchased by the state
i nvest nent board shall be placed in the custody of the state treasurer,
and he or she shall collect the principal thereof and interest thereon
when due.

The state investnent board may sell any of the bonds, investnents,
or obligations so acquired and the proceeds thereof shall be paid to
the state treasurer

(3) The interest, earnings, and proceeds from the sale and
redenption of any investnents held by the principal fund and invested
by the state investnment board shall be credited to and forma part of
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the principal fund, less the allocation to the state investnent board
expense account pursuant to RCW 43. 33A. 160.

Subject to restrictions contained in this chapter, all anounts
credited to the principal fund shall be available for making the
benefit paynments required by this chapter.

The state treasurer shall mnmake an annual report showng the
condition of the fund.
(4) The vol unt eer fire fighters' and reserve officers

admnistrative fund is created in the state treasury. Moneys in the
fund, including unanticipated revenues under RCW 43.79.270, may be
spent only after appropriation, and may be used only for operating
expenses of the volunteer fire fighters' and reserve officers' relief
and pension principal fund, the operating expenses of the vol unteer
fire fighters' and reserve officers’ admnistrative fund, or for
transfer fromthe admnistrative fund to the principal fund.

(a) Forty percent of all noneys received by the state fromtaxes on
fire insurance premuns shall be paid into the state treasury and
credited to the adm nistrative fund.

(b) The state board shall conpute a percentage of the anounts
credited to the admnistrative fund to be paid into the principal fund.

(c) For the purpose of providing anounts to be used to defray the
cost of adm nistration of the principal and adm nistrative funds, the
state board shall ascertain at the beginning of each biennium and
request fromthe | egislature an appropriation fromthe adm nistrative
fund sufficient to cover estinmated expenses for the biennium

NEW SECTION. Sec. 3. A new section is added to chapter 41.24 RCW
to read as foll ows:

(1) If an injured volunteer seeks damages froma third party, the
state board may al so seek recovery of actual costs fromthe responsible
third party. A volunteer seeking damages from a third party is
required to notify the state board about the |egal proceeding.

(2) The state board is responsible for its proportionate share of
the costs and attorneys' fees of the |egal proceedings.

(3) Any recovery is subject to a lien by the state board for its
share under this section

(4) This section does not restrict or prohibit the state board's

SB 5135. SL p. 6
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right to seek recovery froma third party when a volunteer fire fighter
is injured.

Passed by the Senate March 16, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 13, 2005.
Filed in Ofice of Secretary of State April 13, 2005.
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